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QUESTIONABLE TACTICS

SOME INTERVIEW QUERIES CROSS THE LEGAL LINE ==5=
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BY DANIEL P. SMITH
CORRESPONDENT

th unemployment figures at
uncharacteristic highs and
scores of people applying for
open positions, potential
employees are understand-
ably eager to impress and show their will-
ingness to land the job.

Meanwhile, employers, just as eager to
survive economic turmoil, remain stead-
fast in their plans to hire people who will
bring special skills and a strong commit-
ment to the workplace. Yet, in their quest
to bring in team members who can deliv-
er on expectations, employers must also
pay attention to their interview questions,
recognizing that inquiries about family sta-
tus, age and religion can land them in legal
hot water.

“Employers need to be careful about
the questions they ask because not only
are some questions inappropriate they can
beillegal,” said attorney Jeff [saac, author
of “The Wacky World of Laws.” “(Employ-
ers) certainly may not mean to be violat-
ing the law, and the conversation can be
harmless, but a simple understanding of
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the laws can save a lot of trouble.”

When the Civil Rights Act of 1964
arrived, its Title 7 protected people against
employment discrimination on the basis
of race, color, sex, religion or national ori-
gin. In subsequent years, other federal leg-
islation added such items as birthplace,
age, disability and family status to the
equation. Such measures aimed to pre-
vent workplace discrimination and grant
all employees a fair shot at job openings.

“What the law is saying is that person-
al information like this is none of the
employer’s business,” said Chris Easley,
an associate professor of management at
Governors State University, adding that
state law can often be more rigorous and
expansive, covering such issues as sex-
ual preference and socioeconomic con-
ditions.

With legislation dangling over the
employer’s head — along with the threat
of litigation if they are presumed to be
intentionally discriminating against a spe-
cific group of job candidates — some
workplace experts feel the laws overpro-
tect job candidates and restrict candid
conversation.
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Isaac said many hiring managers engage
in small talk with little knowledge that
questions about children or outside activ-
ities are illegal.

“So many of these questions are not
asked with the intent to weed out a spe-
cific type of employee, but rather to learn
more about the employee and his or her
background,” Isaac said. “Such rigid laws
are difficult to comply with and probably
restrict a more fluid, human conversation.”

Despite the perceived rigidity of such leg-
islation as well as the hurdles they might
put before free-flowing dialogue, many rec-
ognize the laws seek a noble aim.

“It’s these very steps that bring about
diversity in an organization and allow it
to expand its reach,” said Charmaine Sevi-
er, manager of diversity and employment
at Moraine Valley Community College.

Indeed, the line between small talk and
illegal interview questions is a thin one,
but a line that needs to be in place to pro-
tect job seekers from those interviewers
who are not asking questions with inno-
cence or an appropriate motive, As with
most laws, a few cheating players change
the game for all involved.

“The vast majority of employers are
merely looking to manage their business
as effectively as possible and to get
employees involved who can help make
that happen,” Easley said. “Still, employ-

move the discussion to their own compe-

tencies and accomplishments, a redirect
that will quell the personal discussion and
allow the candidate to better discuss their
potential to fill the open position’s skill
sets and address the organization’s needs.

“More often than not, this will compel
the interviewer to want to know more
about what the candidate can bring to the
organization,” she said. “When a job can-
didate focuses on his or her own abili-
ties and experiences, it deflects much of
the personal conversation and helps to
avoid those legal waters.”

In the end, the safest road will almost
always be the legal road. Employers mind-
ful of the law and executing an interview
with such knowledge will better focus on
a candidate’s merits and avoid courtroom
tussles. Though some questions might
seem harmless, they are still questions
that should not be asked.

“In an effort to get to know people and
determine if they’re a fit, employers need
to make sure they're asking job-specific
questions,” Sevier said. “That’s really the
bottom line.”

“Employers need to

be careful about the
questions they ask

ers need to recognize the information

278 Teed oo, because nof only are
Such legalese, of course, does. notpre- SOIMe questlons

vent a job candidate from answering ques- . .
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to use the contents of their tool box to can be lllegal-

build rapport, discussing experiences, val-
ues or attitudes that match those of a given
organization.

“If the candidate feels comfortable, then
there’s no reason that they cannot answer
a personal question directly or even vol-
unteer information,” Isaac said.

In the event an employer asks inappro-
priate or downright illegal questions, a job
candidate has two courses of action.

“Ignore the question and deflect con-
versation to another topic area or answer
as succinctly as possible and then intro-
duce a new, more appropriate point for
discussion,” Isaac said.

Or, Easley suggests, candidates may

® 2009 SOUTHTOWN STAR

JEFF ISAAC, ATTORNEY
AUTHOR OF “THE WACKY
WORLD OF LAWS”

Account: 26107 (815)
IL-1980

For reprints or rights, please contact the publisher

Page 2 of 3



SOUTHTO WN STAR Date: Sunday, August 16, 2009

Location: CHICAGO, IL
Circulation (DMA): 46,187 (3)
Type (Frequency): Newspaper (S)
Page: 1

Keyword: Jeff Isaac

The line between small talk and illegal interview questions is a thin one, but a line
that needs to be in place to protect job seekers from those interviewers who are not
asking questions with innocence or an appropriate motive. FiLE PHOTOS
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